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TO AMEND THE REORGANIZATION ACT OF 1949 


TUESDAY, JANUARY 27, 1953 


Hovusr or RepreseNTATIVES, 
COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, dD. a: 
The committee met at 10 a. m., Hon. Clare E. Hoffman (chairman) 
presiding. 
The CHatrrMan. The committee will come to order. 
The first witness this morning on the Brown resolution will be 
Mr. Dodge. 
Do members have copies of Resolution 1979? 
(H. R. 1979 is as follows :) 
[H. R. 1979, 83d Cong., 1st sess. ] 
A BILL To amend the Reorganization Act of 1949 so that such Act will apply to 


reorganization plans transmitted to the Congress at any time before April 1, 1995 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That subsection (b) of section 5 of the Reor- 
ganization Act of 1949 (5 U.S. C., sec. 1332-8 (b)) is hereby amended by striking 
out “April 1, 1953” and inserting in lieu thereof “April 1, 1955.” 


The Cuarrman. Mr. Dodge, will you identify yourself and state 
your position on this resolution. 


STATEMENT OF JOSEPH M. DODGE, DIRECTOR, BUREAU OF THE 
BUDGET 


Mr. Doper. My name is Joseph M. Dodge. I am the Director of 
the Bureau of the Budget. [have a typewritten statement here on the 
bill, of which each of you have a copy, I believe; and, unless you r¢ 
quest it, I do not propose to read it. It contains information with 
which most of you are familiar, I am sure—an introduction, a review 
of the situation with respect to this legislation, and various quotations 
from the statements of the Hoover Commission, Mr. Hoover himself, 
President ‘Truman, and President Truman’s Advisory Committee on 
Management, all in support of the legislation as it is presented here. 

(The prepared statement submitted by Mr. Dodge is as follows:) 


STATEMENT OF JOSEPH M. DopGe, Director, BUREAU OF THE BUDGET 


Mr. Chairman and members of the committee, I appreciate this opportunity to 
meet with your committee and discuss with you H. R. 1979, a bill to amend the 
Reorganization Act of 1949 so that such act will apply to reorganization plans 
transmitted to the Congress at any time before April 1, 1955. 

This is my first appearance before a congressional committee since being ap 
pointed by the President to be the Director of the Bureau of the Budget. I hope, 
as this session of the Congress continues, to come before you from time to time 
and present to you my views, as the Budget Director, on the various important 
measures dealing with Government operations which will come to your com 
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mittee for consideration. Likewise, I hope from time to time to receive from 
vou gentlemen such counsel relative to the work of the Bureau of the Budget 
is you may be willing to give. There is, it seems to me, a very definite commu- 
nity of interest between your committee and the Bureau of the Budget in as- 
suring efficient, economic, and effective operation of the Federal agencies. Your 
committee is, so to speak, a principal arm of the Congress on these matters; and 
the agency of which I have become the Director is the principal instrument of 
the President in endeavoring to achieve the best possible management of the 


public business in the entire executive branch 1 look forward to much co- 


operative work between your committee and.the Bureau of the Budget. 

I want to say at the outset that 1 endorse H. R. 1979 as a vital and necessary 
measure for the promotion of improved organization and businesslike manage- 
ment of the executive branch of the Government. I recommend your favorable 
consideration of this bill. In making this statement, I am reflecting the view of 


he President, who more than 2 months ago, in conference with congressional 


eaders, gave high priority to the extension of the Reorganization Act. 
H.R. 1979 would continue the reorganization plan procedure which is authorized 


presently by the Reorganization Act of 1949 and which expires on March 31. 


\s you know, this procedure provides a simplified method for revising the 
organization of the Government through the cooperation of the President and 
the Congress. Under it the President may transmit to the Congress plans for 
' 


the reorganization of agencies and functions of the executive branch, which 
become effective after 60 days unless disapproved by the majority of the mem- 
bership of one of the Houses of the Congress. This procedure enables the Chief 
Executive, who has the immediate responsibility for effective administration, 





to initiate improvements in organization, subject to review by the Congress. 

It is, I believe, self-evident that we in the United States can and should 
expect our Federal Government to be as well organized and effectively managed 
as possible I believe that there are many who feel that their Government has 
not been so organized or so managed. We must take every practical step to 
make possible improved administration. At this particular juncture—at this 


change in national leadership—it is fully appropriate that we make the objective 
of H. R. 1979 the first order of business. 
Experience has shown, I think, that permanently effective organization cannot 


be achieved by a single, sweeping rearrangement of Government agencies and 


functions The reorganization of the Government is not a onetime undertaking. 
Continuous change is a characteristic of twentieth century American govern- 
ment. The reorganization plan procedure recognizes this condition and permits 


the development of a continuing approach to the problem. 

Moreover, the reorganization plan procedure places responsibility upon the 
President to initiate proposals for reorganization, allowing a proper review of 
the proposals by the Congress. This procedure, therefore, permits a practical 
and proven approach to achieving timely reorganization. It permits the Presi- 
dent, who as Chief Executive is in a particularly good position to identify those 
areas of the executive branch most in need of reorganization, to develop specific 
plans for changes and to lay them before the Congress, and it permits the Con- 
gress to bar any plan which it disapproves. 

The reorganization plan procedure, of course is nothing new. It has its 
roots in the Economy Act of 1932, under which President Hoover was permitted 
to initiate executive branch reorganizations by Executive orders subject to 
review by the Congress. In fact, President Hoover was the first to propose 
this type of legislation. The Economy Act of 1933 granted even greater authority 
to President Roosevelt. The Reorganization Act of 1939 represented a further 
development of the procedure and authorized the first reorganization 
plans. That act was operative for about 2 years. With the entry of the 
United States into World War II, temporary executive reorganizations without 
congressional review were authorized by the First War Powers Act. Follow- 
ing the cessation of hostilities, the Reorganization Act of 1945, closely patterned 
after the Reorganization Act of 1939, was enacted and remained effective for 3 
years. In 1949 the present reorganization statute was made law for 3% years 
and expires next March 31. 

It is evident, therefore, that the current reorganization plan procedure has 
been developed over a period of 20 years. It was developed to meet the recur- 
ring needs for improvement in Government organization. It is, on the whole, 
a successful and proven method of improving Government organization. I 
believe that the present reorganization law should be extended in time, either 
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permanently or for such time as the Congress may determine, at the end of which 
it may consider further extension. 

This was likewise the view of the Hoover Commission, which 4 years ago 
drew up many valuable proposals for the improvement of Government organiza- 
tion. I would like to quote for you what the bipartisan Hoover Commission unan- 
imously said in its concluding report about the need for enacting a law authoriz 
ing the reorganization procedure (pp. 8-9) : 

“The President should be granted continuing authority to submit reorganiza- 
tion plans covering all agencies of the executive branch, without exception, such 
plans to be presented to Congress and to become effective unless disapproved 
within 60 days by concurrent resolution of both Houses. This authority is neces- 
sary if the machinery of government is to be made adaptable to the ever-chang- 
ing requirements of administration and if efficiency is to become a continuing 
rather than a sporadic concern of the Federal Government.” 

As you know, many of the proposals of the Hoover Commission have received 
widespread public support, and President Eisenhower has repeatedly announced 
his intention to put into effect the unenacted recommendations which still have 
applicability today. The President and the public are, I am sure, familiar with 
the important role that your committee has played and will continue to play in 
supporting the work of the Hoover Commission. Extending the Reorganization 
Act will facilitate continuation of this work. 

President Hoover appeared before this committee when it was considering the 
proposed Reorganization Act of 1949 and told those of you who were then here: 

“I would like to give emphasis to the fact that this Commission [the Hoover 
Commission] represents a complete step in cooperation between the Congress and 
the President and the public. If the multitude of problems which are involved 
are to be solved, it must be solved by a continuation of that cooperation. The 
legislation that you are considering here was recommended by this Commission 
as the first step in a cooperative action. It is the first and a most necessary step 
in a very grievously needed operation” (hearings before the Committee on 
Expenditures in the Executive Departments, House of Representatives, 81st Cong., 
1st sess., on H. R. 1569, p. 134). 

I would also like to point out that President Truman, the only other living 
ex-President of the United States, has also been a strong supporter of legislation 
authorizing the reorganization plan procedure. In 1949, in a message to the 
Congress, he stated: 

“The proper execution of the laws demands a simple, workable method of 
making organizational adjustments. Without it, the efficiency of the Govern- 
ment is impaired and the President is handicapped in performing his functions 
as Chief Executive. In my judgment, permanent legislation to restore the reor- 
ganization plan procedure is an essential step toward efficient and economical 
conduct of the public’s business” (message from the President of the United 
States, January 17, 1949, H. Doc. 42, 81st Cong., 1st sess.). 

More recently, a committee of qualified business and Government executives, 
chaired by Mr. Thomas A. Morgan, of the Sperry Corp., and appointed by Presi- 
dent Truman to advise him on the problems of management, issued last month 
its final report in which it stated in regard to the reorganization plan procedure: 

“We therefore think there is good reason to regard the invention and accept- 
ance of this tool for reorganization as the greatest single enabling step toward 
management improvement in the Federal Government in this generation” (re- 
port to the President of the President’s Advisory Committee on Management, 
December 1952, p. 6). 

Enactment of H. R. 1979 is essential if we are to push forward with the im- 
provement of organization and management of the executive branch I am 
impressed that this bill has high priority on the calendar of this Congress. It 
is an altogether fitting way for the new administration to commence its work 
by making public its intention to provide the best possible management of the 
public business. 


Mr. Doper. I would like to add to that statement several brief com- 
ments, if I may, Mr. Chairman. 

In the first place, I think in general terms we can say that the 
Chief Executive has management responsibility over the executive 
branch of the Government within whatever laws limit that respon- 
sibility. 
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Second, with the responsibility should go the authority to make 
such changes as may be necessary effectively to discharge it. 

Third, what he can do is clearly limited by the terms of the act, 
also by other laws and the power of the Congress to reject. the plans 
he may offer. 

Thus, what is done becomes a cooperative legislative-executive proc- 
ess. In addition, the legislation directly charges the President with 
the initiative in this organization effort. 

I point out that the previous Government has had both a 8- and a 
31-year grant of these same powers. We now hi: ave a new admin- 
istration, the first one since the Economy Act of 1933 and subsequent 
authorities granted by Congress of a similar nature. The new ad- 
ministration is expected by the pub lic and has pledged itself to move 
for greater efficiency and economy in government and to continue 
the work of reorganizing the executive branch. It asks no more and 
no less than has been granted its predecessor, and I point out that 
this resolution in its present form is somewhat less power than was 
granted in the 1939 and 1945 acts. 

I suggest that to give it less authority to do what is expected and 
quite generally demanded of it would be not only an unexpected 
handicap but certainly to a certain degree a denial of one of the im- 
portant factors in public opinion which brought this administration 
into office. 

It is in the public interest, as has been declared by the Congress in 
the passage of its prior legislation, and therefore I urge your approval 
and the passage of this legislation at the earliest practicable time. 

Thank you, Mr. Chairman. 

The Cuartrman. Mr. Dawson. 

Mr. Dawson. Mr. Dodge, do you wish the act extended as written ? 

Mr. Dopar. Il do. 

Mr. Dawson. Would you object to certain amendments that have 
been discussed from time to time? For instance, there are those who 
believe in a different form of veto. Would you favor a two House 
veto ¢ 

Mr. Doner. As I understand it, the present veto arrangement under 
the act permits a one ae constitutional majority veto. If I am 
correct in that, it is my belief that the arrangement as has existed is 
satisfactory, and we would much prefer it. 

Mr. Dawson. You would prefer a situation where, if one House 
passes the act over a petition of objection, then the other House may 
veto it? 

Mr. Doner. I do not quite understand you, sir. 

Mr. Dawson. Under the present arrangement, if a plan is sent wo 
by the President and a petition of objection is filed to it, then it 
must be brought up on the floor of the House in which the objection 
is raised, and if that House defeats the petition of objection it 
ean still be vetoed by the other House. It has been proposed if one 
House approves the plan then it should not be vetoed bv the other 
body. Would you be in favor of that? 

Mr. Doper. No: I do not think so. 

Mr. Dawson. It would give the President great opportunity to put 
his plans into effect, and I think if one House sustains the plan it 
should become the law. 
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Mr. McCormack. You ask a proper question, but I am wondering 
if Mr. Dodge—this is his first appearance—understands it. I know 
my friend is trying to help you. No attempt is being made to em- 
barrass you. 

Mr. Brown. May I say a word to qualify the question ? 

Mr. Dawson. Certainly. 

Mr. Brown. We had a great deal of debate, as my friend from 
Massachusetts recalls, on the question of whether the approval of one 
House should be sufficient, or if a reorganization plan should be re- 
jected if only one House rejected the plan, and it was pointed out at 
that time that in order to adopt legislation it took the approval of 
both Houses; therefore, if one House or the other refused to go along 
with a reorganization plan, the reorganization plan was aregpes 
which is exactly what happens if you or I introduce a bill; if one 
House or the other refuses to approve it, the legislation is not enacted ; 
and it isthe same problem here, as I understand it. 

Mr. McCormack. That is one viewpoint. There is another view- 
point, that this is not considered by some as ordinary legislation, and 
of course there is a history of a concurrent resolution in at least two 
reorganization bills, and it is a matter of vital importance. I believe 
in giving the President the power to do his job. It is not a question 
of which President is in power. I believe in giving him the power to 
do the job unde1 . proper legisl: ation. 

Mr. Dawson. I thank you for making clear what was in my mind. 

Mr. Dover. My term of office has been too short to absorb all the 
history connected with these acts. 

The Cratrman. No doubt, Mr. Dodge, I should apologize for not 
stating the previous history. We have had many reorganization 
plans. They go back to the beginning of the Government, and I reeal] 
that even President Taft had one for which we appropriated first 
$100,000, then $160,000, and down the line. Coming to your time 
and ours, we had a reorganization plan under which the President 
could send down a plan which became law unless within 60 days both 
Houses objected; then it came down to one House; and in 1949 Mr. 
Dawson, Mr. Holifield, and Mr. McCormack and myself were con- 
ferees, and it was held up by the conferees until it was agreed that 
one House might reject if it was by a constitutional majority. 

Mr. McCormack. Reluctantly agreed. It was toward the end of 
the session. We had passed it as permanent legislation with a con- 
current veto; that required concurrent action. It passed the House 
as permanent legislation with a concurrent veto and went to the Sen- 
ate, and then it was in conference. 

The CHarrMan, You might say that there are three different views 
on this legish: ition. Iam op posed to any suc ‘h grant of power to the 
President because previous reorganization plans have failed to bring 
about the desired result and, second, it is a delegation of the powers 
of the Congress to the executive branch which we have no right to 
make. 

Then there are those on the committee, I think, represented by Mr. 
Dawson and Mr. McCormack, who would delegate to the President 
without restriction the powers to reorganize. 

Mr. McCormack. I do not think that is correct. 

The CuHatrMan,. You state it, if I have stated it wrong. You would 
give the President authority to send down plans which would become 
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the law of the land unless both Houses of Congress objected; is that 
the way to state it? In 1949, 168 voted that one House by a m: jority 
of the elected members had the right to veto. If you want to quiz 

Mr. McCormack. Quiz? 

The CuarrmMan. If you want to be informed. 

Mr. Doner. I understand the joint resolution that was required—— 

Mr. McCormack. Concurrent. 

Mr. Dover. The concurrent resolution required in the 1939 and 1945 
acts was modified for the 1949 act. There was some question at the 
time whether that would weaken the President’s opportunity to do 
what many thought was required. I think practice has shown that 
the decision eect the 1949 act was adequate, and we prefer that this 
be continued as is and not weakened in any way nor modified by 
exceptions. 

The CHarrman. I might say there will be an amendment offered 
which will permit the rejection of any plan sent down by a majority 
of either House. 

Mr. Dover. A simple majority, you mean ? 

The Cuarrman. Yes. It will be offered. 

Mr. Doner. It seems to me that that would mean, if I am technically 
correct—and you men know better than I—that one more than half 
of a quorum, then, would be able to veto the plan. 

The CHarrMan. That is right. 

Mr. Dopner. And that could take place even though there was a 
majority in the lower House that favored the plan? 

The CHatrMan. That is right, and you recall, perhaps, recently an 
instance where, I think Mr. Sparkman was in the chair in the Senate, 
and there was one Member on the floor who offered a resolution requir- 
ing a two-thirds vote, and the chairman solemnly announced that, two- 
thirds being in favor, it was passed. Perhaps half of our legislation is 
passed without a constitutional majority of each House. 

Mr. Doner. I believe that the President should be given an effective 
tool for carrying out his responsibilities within such limits as are rea- 
sonable, and those established now appear to be reasonable. 

The CuarrMan. I realize I am imposing on your time, but, because 
[ feel so strongly the President has that power, T wish to call attention 
to an article on the first page of either the Times-Herald or the Star of 
last night by Howard Lewis, in which he refers to this: 





A stiff order—order No. 1—was handed down by the new Attorney General 
ealling for strict observance of working hours and other rules against abuse of 
working hours. 

On the surface, the order was phrased in a routine manner, but a Justice Depart- 
ment official said that it Was an apparent crackdown against a “lot of stragglers, 
a good bit of tardiness, and long lunch hours.” 

Undoubtedly that order No. 1 will make a great saving in the Gov- 
ernment. 

Mr. Dopcr. You may be sure that it is the intent of the present ad- 
ministration to make whatever economies are possible. 

The CuarrMan. And, with a military man at the top who is accus- 
tomed to obedience, I should think it would be very possible to do it. 

Mr. Dover. I think we should all realize that we cannot alw: ays meas- 
ure economy in dollars, because there might be a change in the work- 
load; and, as a matter of fact, your workload may go up due to the 
requirements of the law itself. You have an appropriation, s say, of a 
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million dollars for a specific thing, and then next year it may be a mil- 
lion and a half dollars, but the workload may be doubled. There may 
be efficiency without reduction of cost is the point I want to make. 

The CuatrMan. Mr. Riehlman. 

Mr. Ripuiman. I am sorry I was not here to hear your opening re- 
marks. However, I am of the opinion that you are wholeheartedly 
in accord with the extension of the present act as it is, without any 
modification whatsoever ¢ 

Mr. Dopeér. That is right. 

Mr. RieHLMAN, You feel that the President should be given the 
power, after careful scrutiny of the actions of our different depart- 
ments of government—where there is without question waste of funds 
and employment—that he then has the privilege to send down to the 
Congress a plan where some of these evils can be done away with 4 

Mr. DonGr. That is correct. 

Mr. Rreneman. I just want to make the statement that I do not be- 
lieve that giving the President this authority is usurping the authority 
of Congress, because, afer all, we do have the right to act on any re- 
organization plan that is sent down here, and I would not want that 
taken away from Members of Congress at any time. I would like to 
have clarified in my thinking your position on whether a simple major- 
ity or a constitutional majority should act on the reorganization plans 
sent down. 

Mr. Donen. I just made a statement on that. I think a simple 
majority would make it almost impossible for the President to act in 
the manner in which you expect him to. 

Mr. Rmeutman. Therefore you are in favor of the constitutional 
majority ¢ 

Mr. Doper. I am in favor of the constitutional majority as provided 
for in the act as it is now. 

Mr. Rieuiman, That is all at this time. 

The Cuarrman. Mrs. Harden. 

Mrs. Harpen. No questions. 

The Cuarrman. Mr. Bender. 

Mr. Benpver. No questions. 

The Cuatrman.- Mr, Holifield. 

Mr. Hourmrimrtp. Mr. Dodge, under the present regular method 
passing legislation, two Houses pass a bill; and, if the President is 
disposed, he vetoes it; then it comes bacl k, and both Houses by a two 
thirds majority can override the veto. Some of us believe it would 
be consistent to reverse that process and, instead of allowing one House 
to override a President’s plan, that it should take two Houses to over- 
ride that plan. We think that is a proper reversal of legislative proc- 
esses, rather than just allowing one House to override a Presidential 
plan. After all, the President is given authority to send these plans 
down. 

I might point out, if you are not acquainted with the fact, that 37 
Presidential plans were sent down and 29 became effective as law, and 
8 of them, I believe, were stopped by the House, using a constitutional 
majority. Many of us on the Democratic side tried to give to the 
President additional powers to send these plans down within the con- 
gressional framework, and tried to sustain the President in the exer 
cise of those powers. I think many of us are willing to give the same 
right to President Eisenhower. It was a matter of principle. We 
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thought he should have that power to do this reorganization which 
experience proves cannot be done, or has not been done, in a legislative 


way. 


Mr. Dopar. If there ever was a time when the President should be 
given adequate powers, it is the leader of the incoming administra- 
tion. His powers certainly should not be weakened. If I under- 


stand you correctly, you are talking about reverting to the 1939 and 
1945 procedure ¢ 

Mr. Houirietp. Yes. 

Mr. Dover. My point is this, that the procedure as established under 
the 1949 act seems to be adequate. I would not want that weakened. 

Mr. McCormack. Would you take more? 

Mr. Dopcr. Beg pardon ¢ 

Mr. McCormack. Would you take more / 

Mr. Doper. Certainly. 

Mr. Houtrretp. Eight out of thirty-seven, roughly 25 percent, of 
the plans were discarded by one House. And, of course, you take that 
risk with a constitutional majority. You take a oreater risk if the 
amendment our chairman has announced is agreed to. It makes it 
almost impossible for the President to reorganize, because the whim of 
one-half of the quorum can stop the President. 

Mr. Dover. The President has very determined ideas of what he 
would like to accompli h, what he believes the people expect of this 
administration; and I think he is entitled, under all these cireum- 
stances, to have his hand strengthened as much as possible, and cer- 
pr not weakened. 

Hoxurrietp. Personally I will support this bill as written and 
ee 1 like to strengthen it to the point where it would take two Houses 
to stop a reorganizat on p ylan sent down. That is a ull, Mr. C hairman, 

The Crrarmnman. Mrs. Church. 

Mrs. Cuurcu. Mr. Dodge, this is not necessarily asking a ques- 
tion, but to clarify my viewpoint. I favor reorganization very 
strongly and have been one of the strongest supporters of reorganiza- 
tion. I think that I favor the right of one House to reject. In my 
brief experience, however, I find that frequently bills have come down 
to us, even technically imperfect, where amendment within this com- 
mittee would have strengthened the bill and the actual plan. I know 
that there was one bill last year in regard to which even staff members 
advised that the bill was not perfect. I think that there was one bill 
in which the right of appointment was not defined. If I could find a 
way to provide possibility of amendment without throwing it wide 
open to the four winds, I would like to see such provision written into 
the bill. 

Mr. Dopver. I would hope you would call our attention to such 
matters. 

Mrs. Cuurcn. If there were a possibility of consultation with re- 
sponsible people on the committee, such as Mr. Hoffman and Mr. 
Dawson. 

Mr. Doner. We will give you any cooperation that will help perfect 
the processes. 

The CratrmMan. Is that all, Mrs. Church ? 

Mrs. Cuurcn. Yes, thank you. 

The Crrarmman. Mr. Karsten. 
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Mr. Karsten. Can you give us any estimate of what could be saved 
if this bill were passed 4 

Mr. Doper. I would not attempt it. This is within 10 days of our 
assuming the responsibility, and the various projects that are bei Inge 
developed are not yet solidified to the extent that we can at the 
moment present our reorganization plans. Also, as I mentioned ear- 
lier, there are many advantages that cannot be measured in day-to-day 
savings. 

Mr. Karsren. You do anticipate savings ? 

Mr. Dover. We certainly do. 

Mr. Karsten. Would you say that they will be substantial ¢ 

Mr. Doner. Depending on the individual case. Some may be merely 
to strengthen the general operations. I think we would have to study 
each individual case to tell what it actually means in dollars and 
cents. 

Mr. KARST! N. Your answer would indicate that you perhaps have 
some reorganization plans under consideration ? 

Mr. Dopar be We hi ave. 

Mr. Karsten. I wonder if you could tell us about some of them ? 

Mr. Doper. I am sorry. Iam not prepared to tell about those now. 
As you gentlemen may know, about the Ist of December there was 
organized what has been called the Rockefeller committee, composed 
of Nelson Rockefeller, Milton Eisenhower, and Arthur Flemming, to 
study the problem of reorganization. Its function was to examine and 
screen all reports made on similar things, including the Hoover Com 
mission report, determine what had and what had not been imple 
mented, and bring together in one place the residue of the Hoover 
Commission recommendations and other recommendations and con 
siderations that might be put into effect; then, in consultation with 
the Budget Bureau and department heads, develop a reorganization 
plan that was considered sound. 

That process has been going on. It includes discussions with our 
own staff. They have been cooperating completely on that and have 
had almost a continuous series of consultations with department heads 
to consider the various issues and what could be done about them. We 
expect those reports to come up within a reasonable period of time. 
They will represent the combined efforts of the Budget ee Agency 
heads, and the Rockefeller committee. 

Mr. KARSTEN. You mentioned the residue of the Hoover Commis 
sion recommendations. Is it the intention of the present adminis- 
tration to carry out any that have not already been carried out ¢ 

Mr. Dover. Any that have not been carried out that seem applicable 
to present circumstances. 

Mr. Karsten. Can you tell me whether the Army engineers are 
affected ? 

Mr. Doner. I am sorry; I cannot. 

Mr. Karsten. Or the Veterans’ Administration ¢ 

Mr. Dover. We expect they might be. 

Mr. Karsten. Then you expect a reorganization of the Veterans’ 
Administration ? 

Mr. Doner. It could be. I could not say 

Mr. Karsten. That is all, Mr. Chairman. 

The Cuatrman. Mr. Brown. 

Mr. Brown. I will pass until I testify. 
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The Cuarman. Mr. McCormack. 

Mr. McCormack. So you have no specific reorganization plan ready 
now or in the immediate future ¢ 

Mr. Dopner. We may have some fairly soon. 

Mr. McCormack. That would indicate that you have 

Mr. Dongr. As I told you, we are working on them all the time and 
hope to bring them up as rapidly as possible. 

Mr. McCormack. The Rockefeller committee, which we read about 
in the ne wspapers did they give consideration to the type of reor- 
ganization bill that they thought might more effective ‘ly enable Presi- 
dent Eisenhower to carry out his eee 

Mr. Doner. Not bills themselves, but plans for reorganization. 

Mr. McCormack. Did they consult with Members of Congress ac- 
quainted with the subject on the Re ap an side ? 

Mr. Dover. With respect to the bill itself, I do not know. I do not 
think so. 

Mr. McCormack. Are we justified in drawing the conclusion that 
whatever you say here on this occasion represents the views of Presi- 
dent Eisenhower on this subject, the bill before us now ? 

Mr. Doper. I believe so. 

Mr. McCormack. Have you discussed with the President the 
difference between the present law and the 1939 or 1945 acts ? 

Mr. Dover. I have not specifically. 

Mr. McCormack. It is not my prerogative to suggest to you un- 
less invited, but that is a very serious matter on the success of reorgani- 
zation plans. If I were in your position, I would consider it worthy 
of conside ration. 

The Cuarrman. Will you say that again? 

Mr. McCormack. I would consider worthy of consideration the 
question of a single House veto with a constitutional majority or a 
two-House veto. That is worthy of deep consideration in connec- 
tion with the effective operation of a reorganization law and plans 
submitted thereunder. 

The CuatrmMan. Would it be more proper—is that good English— 
to ask whether or not the views expressed were those of the admini- 
stration rather than of the President? I recall when President Tru- 
man flatly refused to permit Mr. Steelman to give us any information 
at all. I assume the President and Mr. Dodge have been extremely 
busy, and I do not know how far they have gone into the subject. 
Should we ask him to express the views of the President ? 

Mr. Dover. The public record shows this has been discussed with 
leaders of the Congress. I am testifying as to the act presented here. 
We would prefer an extension without modification or weakening of 
the present act. 

Mr. McCormack. Suppose this committee voted out a two-House 
veto? What would be your position? 

Mr. Doper. That would mean going back to the 1939 and 1945 acts! 

Mr. McCormack. Yes. 

Mr. Dover. If I am correct technically in assuming that would 
strengthen the powers of the President, 1 would know of no reason 
to object to it. 

Mr. Brown. But you wouldn’t ask for it? 

Mr. Doner. No; I am not asking for it. 


<a 
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Mr. McCormack. The present bill provides for a 2-year extension. 
What would be your views on a 4-year extension ? 

Mr. Doner. I merely point out that previous administrations have 
had 3- to 4-year extensions. 

Mr. McCormack. Of course we put a bill through of a permanent 
nature. Asa matter of fact, I favor making it permanent. 

Mr. Dover. There are many authorities in the record here who 
recommend and believe it should be a permanent authority. 

Mr. McCormack. What are your views, if you have any ¢ 

Mr. Dover. I think that is within the discretion of the Congress. 

Mr. McCormack. What is your own view? 

Mr. Dopner. My personal view would be that it is a continuing 
process, obviously, a ‘ause you have continued it now for “X” number 
of years. It certainly will be a continuing process in the future, and 
in that respect alone it has merit as a permanent authority. 

Mr. McCormack. So if this committee should vote out permanent 
authority, it would be satisfactory ¢ 

Mr. Doner. As far as I am concerned, yes. 

Mr. McCormack. And if it should vote out a 4-year authority, it 
would be satisfactory ? 

Mr. Doper. As far as I am concerned, ves. 

The Cuatrman. I was wondering if under your theory there would 
be anything left for Congress to do? 

Mr. McCormack. Congress has never reorganized the executive 
branch of the Government in its entire history, and we know why. 

The Cuairman. Still there are more employees, more waste-—— 

Mr. McCormack. Are you going to get into politics ¢ Don’t think 
with 211 Democrats we took a licking. Wedid not. President Eisen- 
hower won, but we did not take a licking. We are trying to help this 
committee. 

The Cratrman. Cleaning-up operations is the only thing that got 
your members back. 

Mr. McCormack. We are trying to cooperate. 

Mr. Doper. I would like to say this, Mr. Chairman: I am testifying 
to the present act, which is satisfactory. Beyond that, any opinion 
of mine is a personal one. The strengthening of the act, as you ob- 
serve, is a matter for Congress to decide, which includes both Houses, 
I believe, and I personally would have no objection to its being 
strengthened. 

Mr. McCormack. Now, when we passed the last bill back in 1949, 
we reported out permanent legislation which passed the House with a 
two-body rejection. That is stated so that you will understand. If 
one rejects it and the other does not, the plan goes into operation. 

Mr. Dover. A double-barreled proposition ? 

Mr. McCormack. Yes. When it went over to the Senate, the Sen- 
ate put in a single body simple majority provision, with a 2-year ex- 
tension. The basic principle involved was the two-body rejection 
versus the single-body rejection. ‘There were other questions involved, 
but they were not of any great difficulty. The conferees could get 
together on them. 

Mr. Doner. Yes, sir. 

Mr. Mc Cormack. That was a m: itter we haggled about for a month 
or 6 weens. Fi inally we came out of it with a constitutional majority. 
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Speaking for myself, I know I would much rather have it stronger, 
as to the ability of a President to ¢ arry out his reorganization plans. 
I agreed reluctantly because of the practical conditions which existed. 

Mr. Dopncr. Yes. 

Mr. McCormack. Now, you want the President to have adequate 
power to — lish any reorganization plans he might have in mind ¢ 

Mr. Doper. Adequate authority within the limitations stated by 
Congress. 

Mr. Mc( ‘ORMACK. I know, but evidence from the executive branch 
of the Government is very potent. I weigh it very seriously. 

Mr. Doper. Yes. 

Mr. McCormack. I like to have the views of the administration 
and its representatives clearly and distinctly in mind, I can under- 
stand your position. You are supporting the extension of this bill. 

Mr. Doner. As presented. 

Mr McCormack. You would take a stronger bill ? 

Mr. Doper. Personally, yes. 

Mr. McCormack. Yes. You have not discussed that with Presi 
dent Eisenhower ? 

Mr. Dopcr. I have not. 

Mr. McCormack. Do you not think you ought to discuss it with 
him to get his views / 

Mr. Donce. | could. 

Mr. McCormack. That is all. 

The CrratrrMan. Mr. Meader? 

Mr. Mraper. Mr. Dodge, I would like to make a statement, but it 
Is going to wind up in a question. 

I believe the act should be extended. In fact, if we did not have 
such power we should enact it, so that the new administration can 
work the will of the peop le on the executive branch of the Government. 
What concerns me most is the distinction between administrative 
structural reorganization and the making of police; y. 

I have in mind specifically the RFC Reorganization Plan No. 1, of 
1951, which, as you may remember, was opposed by 200 Members of 
the House of Representatives and favored by only 197 Members; but, 
because the opponents of the plan lacked the constitutional majority 
of 218, the plan became effective. That plan removed certain safe- 
guards and checks and balances which Congress had written into the 
Reconstruction Finance Corporation Act; namely, that there should 
be a bipartisan board of five men, that not more than one director 
should come from the same Federal Reserve district, and so on. It 
provided for limited terms. I have forgotten whether it was 2 years 
or what term it was. At any rate, the directors had to come before 
Congress on reappointment to be scrutinized by the Senate. It vested 
the complete control of the RFC in the hands of a single Administra- 
tor who never needed to return to (¢ ‘ongress for approval of the way he 
was handling his office. Congress created this Corporation with great 
powers, with some freedom from current audit by the General Ac- 
counting Office and freedom from other requirements that the depart- 
ments, which are not separate corporations, must face. The reor- 
ganization plan removed those checks and balances which Congress 
in its wisdom saw fit to put upon the administration of that huge 
power. 
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fo me that appears to be a change policy rather than inerely 

streamlining an administrative structure, I hate to have Congress 

divest itself of the policy-making authority vested in it by the Con 

stitution. In fact, I do net think we have the right to do so whet 
we lnve take) Oull ouths to uphold the Const tion. 


Now, IS there any Way that the Congress « t be assured that pla S 
which come up here are purely administrative changes and not far 
reaching policy changes 

Mr. Dopex. Well. I thin k IT would have to answer that In general 
terms I abhi not familar with this parts ular incident because | was 
not here at the time. But we have not offered a plan of that sort. 

I will assure you that we will use our best efforts to see t 
not try to my ide or interfere with the proper rights of Congress In 
that area. 

Mr. Mi ‘DER. You see, | have in mind that for the past tWo decades, 
at least, Congress has not been able to stucly the problen s of the com 
trv in sufficient detail to write detailed legislation. 

Mr. Doper. Right. 

Ir. Mi \DER. But it has announced a broad pol cy and then created 
a board or a COnmIssion and vested in them leoislative. administra 
tiveca d judicial powers However. the Congre has yueht to hedge 
that grant of aut] ority by certain cheeks, balances, and limitations. 


Ni w.1f after a | this grant ne oT le@isiallve pt wel to the Exe itl Vé 


over 2 period of two decades along comes a whole series of reorganiza 
tion plans which remove the cher ks and balance Congress has pul On, 
vou can see \ ha Cul happeh so ral 1 the “ry ivitation ot poli J 
inaking authority from the ¢ ongress to the exe itive departn ent 
( red 
( ot und tand Trom yout tite ‘ t the ad l 1 O 
I \ uch program i} d 
Mr. Doner. Everything I have seen to date is what I would classify 
as operating reo) ranizatiol chang : that IS, within the operat ous of 
t he departme It would Concel the set the controls, elin 1 
tions, consolidati« , and things of that kind. I see nothing so 
hy: ould ite nv desi QO \ ttemy t« eate ( V bY 
proposal. In this administration I tl ve should hav 
opportunity to indicate thos mtentiol DY itu of the pla 


presented. 
Mr. McCormack. Well, we Democrats want to give you 
thority. 


Mr. Dover. What do you mean? The policy authority 2 
Mi em a No. By OLVING the Pre ent ore vuthor LV 
11S the present law. 
Doper. He 1s talking about chang o the pol es of Congr 


through a reorganization plan, if I am correct. 

Mr. Muaver. That is the part which bothers me. A reorganizatio 
plan, while appearing on the surface to be merely an administrative 
realinement to improve efficiency and eliminate duplication and wast 
ful positions may be—as I think it was in the case of the REF‘ late 
a basic policy change which ought to be within the control of the 
elected Representatives of the people. I am concerned because of the 
number of commissions which have been delegated legislative power 
Lh) the past wo decade S, Now it woul | be possib le through reorgvaniZa- 


28641 ’ 
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tion pl is. to renove the « hed ks anal balan es sel up by Congress, and 
to promote a vast gravitation of policy making authority into the 
were to be used in that 


Execut ve Departinent, i the powel of this Act 
fashion. 

Mr. Dover. I know of nothing which would indicate any desire 
on the part of the present administration to do that. 

Mr. Mraper. I thank you. 

Mr. Karsren. In other words, you are not going to change the 
pol \ of the last 2! years! Is that the conclusion I draw from that? 
~ Mr. Brown. He did not quite say that. I might say to Mr. Dodge: 
There is an old, old saying that comes down from the Greek Re 


public : 


The ! of Greeks bearil gilt 


Mr. Dopar. I said Ih id seel nothing that indicated aly desire on 
ne part of the present administration to take over through any such 
device as this the policy-making authority of the Congress. 

Mr. Meaper. That is all, Mr. Chairman. 

The CuarrmMan. An inquiry of Mr. McCormack. Just a moment 
ago you stated that the Democrats wanted to vive the administration 
that a ithority. Did you mean the Democrats of the committee or of 
the House? If you are speaking for the House, what percentage of fhe 
House Democrats would that be? That is purely for my personal in 
formation ? 

Mr. McCormack. I think that the record of the Democratic Party 
on reorganization bills speaks for itself. We are not changing our 
position at all. We are consistent. I think that when this bill comes 
up in the House, if there is a roll call, there will be a much larger per- 
centage of Democrats who vote for its passage than there will be on 
your side. 

The Cuatrrman. That is not a Drew Pearson prophecy 

Mr. McCormack. Never mind. Let us leave Mr. Pearson out of 
this. 

The CuatrMan. You just make that as an expression of your own 
opinion. All right. I was sincere. I wanted to know whether you 
were speaking for the Democratic organization in the House. 

Mr. McCormack. I speak for myself but I think I can express some 
the views of colleagues of mine with whom I have talked. 

The CHatreMan. I think you do. I was just wondering whether 
the amendment I intended to propose should be proposed, lf it does 
not have a chance of going through on the floor maybe I had better 
not offer it. 

Mr. Fine? 

Mr. McCormack. It would be an unwise man who would undertake 
to give advice to mn friend from Michigan. 

The CHAIRMAN. Thank vou for a compliment or a sarceasi, which 


ot 


ever it is. 

Mr. McCormack. Oh. no. That is a compliment. Il admire your 
onviction. 

The CuatRMAn. I know you do. You have never been in doubt 
about them. 

Mr. McCormack. I have always manifested it publicly and pri- 
vately. 

The CuatrmMan. Mr. Fine? 
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Mr. Fixe. I merely wanted to make this observation, Mr. Dodge, 
ih passing : Krom what | have been hearing this morning Ih the fev 
minutes I have been here you are going to have much more trouble 
with the Republican end of this committee than you are with the 
Democratic end. 

Mr. Dopeér. I would hope not, si 

The Cuamman. I would say in answer to that, Mr. Fine, if I may 
that undoubtedly this bill will go through the House with an over 
whelming majority, both Republicans and Democrats. 

Mr. Fine. That is because the Democrats are willing to help the 
President. 

Mr. Brown. I might add that if General Eisenhower had as muel 
support on election day as he has in this committee it would have been 
WOANTNOLLS., 

The Cuarrman. The gentleman from California, Mr. MeDonoug 
Do you have any questions ¢ 

Mr. McDonoven. No questions, Mr. Chairman. 

Phe CHatrMAN. Mr. Lantaff ? 

Mr. Lanrarr. | aoe in the general reaction to this whole reor- 
ganization plan voiced by Mrs. Church. I presume, however, that 
it would be impossible to write into this bill a provision that it would 
be in order to offer a substitute plan of reorganization germane to the 
plan under consideration, and that such motion would be in order ot 
the floor when the matter is under consideration. However, I presume 
that the whole wording of the act would have to be changed to write 
that in there, 

I think your remarks are very sound, Mrs. Church, and I am hopeful 
that any pl: ins of reorganization which are sent down will be such that 
the committee will have an opportunity to consult with and work with 
the Bureau of the Budget or the administration on them, so that if 
there are any defects as there were in other instances we can work those 
out prior to the time the reorganization plan goes to the floor. 

Mr. Doner. We would certainly like to be helpful on that in any 
Way we can. 

Mr. Lanrarr. I am heartily in accord with the extension of this 
executive power. [| am hopeful that the committee will go along 
with the passage of this bill. 

Mr. Brown. May I ask just one question, Mr. Chairman, of Mr. 
Lantaff? 

I think Mrs. Church has made a good point as to the necessity of 
some sort of chee king or planning with regard to these reorganiza 
tions, but the minute you reach the point where a Legislative Com- 
mittee of the Congress or the Congress itself is amending the plan, 
then Congress is legislating and it is no longer the Executive making 
the plan. 

Mr. Lanrarr. That is true. 

Mr. Brown. There have been many plans suggested that I did not 
agree with, as to all of the details. but the minute we have the power 
to amend them, either in the committee or on the floor, then it is not 
the plan of the Executive, but it is the plan of the Congress, which 
has actually done the legislating. 

Bs iF ANTAFF, That may be a sound approach to it. Merely because 

» have patented this process down to this time would not indicate 
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LO me we should close our n nas as to some system which pueht he 
better. 

Mr. Rieuu_man. it not your thinking that the administration 
should advise the leade) n the committee a to what thes things 
ire é 


Mr. Lantarr. That is exactly what I have in mind. 

Mr. Rreutman. Then if there is some change desired it should be 
brought up? 

Mr. Lanrarr. That is right. I was hoping that Mr. Dodge, prior 
to the time that any plan was sent up, might consult with the leader- 
ship of the committee so that any suggestion might be embodied as 
part of the plan when it was submitted. That would not only enable 
the committee to voice its views in advance, but it would also indicate 
at the legislation would pass the House much quicker. 

Mr. Rrmeutman. Of course, that would be no indication of any act 
of legislation. That would be just the advice of the committee. — 

Mr. Brown. Oh, yes. It could be done informally. 

Mr. Donen. I think I should make thi spe ific, Mr. Chairman. The 
plan would have to be the plan as it comes from the executive de 
partment. It would be our intention to make that as technically 
perfect and acceptable as possible. 

Mr. Lanrarr. That is all I have. 

Mr. KARSTEN. May Laska quest ion on that point 4 

Would it not be difficult, Mr. Dodge, fo. you to sit down this 


orning and write a pla consolidating the Army engineers with 
B eau of Re unation, with ny group of this kind ¢ 
Mr. Doper. I have not tried it. I would not care to say. 
Mr. Karsren. Would you prefer to do it the other way? 
Mir. Donor. I think the recommendation has to come from the execu 
department. That is what is charged hem in the bill, I believe, 
present form. It gives the initiative to the executive depart 
Thev should u and present the plan accordingly. <A 
i re I t¢ ! bor) possible 
ie \ one ni bia ent, the only point J 
oma I< uch matte i funda nental policies, 
Mi. Me pointed out with regard to changing the RFC from 
( Oo | not cet 
( ( ( { ) i hoy ! | Mi 
( nm tie plan wh every 
traig ed ¢ rior to the time o 
| B ral @1 dvance su pitfalls 
] \ 1 the pin tus etter 
i hip l t 
\I ( | ta \ ad | O set it such 
= at is 
! ( ] \I N Nha ‘ (7e0 O é 
Mi ST. GEORGE. \Ir. Dor ve, am I orrect sum oO | itt is bill 
\ hi: ve before u s peen el ared | \ the present administration. 
iLIt is reva d e | stnel LImtuumM ¢ \\ ich t | V Cal work ? 
Mr. DODGE. That IS Corre Be 
Mrs. Str. Grorat But that you, pel onally, outside of that, would 


iVvol strenothening it 11 possible ? 
Mr. Dover. I did not say I would favor it. I would accept it. 
Mrs. St. Grorcre. Well. vou would not fieht against it? 


_ 
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Mr. Doper. I do not see why I should. 

Mrs. Sr. Grorce. No. In other words, this is the minimum on which 
you can work ¢ 

Mr. Doper. That is right. 

Mrs. Sr. Grorer. And it might be possible that it could be strength- 
ened. ‘Thank you. 

Vhe Cuarmman. Is that all, Mrs. St. George 

Mrs. Sr. Grorer. That is all. 

The Cuarrman. Mr. Ikard? 

Mr. Ixarp. No questions. 

The Cuatmrman. Mr. Miller? 

Mrs. Sr. Grorar. Mr. Miller is not here, Mr. Chairman. 

The Cuarrman. Mr. Hillelson ? 

Mr. Hitietson. I have just one question. Mr. Dodge, you are con- 
cerned only with the extension of these powers for the next 2 years; 
is that correct, sir? 

Mr. Doper. That is as the bill is presented. 

Mr. Hu.teison. Thank you, sir. 

Mr. McCormack. But you would take 4? 

Mr. Dover. Personally, yes. 

Mr. Brown. Well, if you are going to do that, you might as well 
go to 8, because he will be down here at least 8 years. 

The CHamman. Mr. Brooks? 

Mr. Brooks. No questions, sir. 

The CHarrman. Mr. Holtzman ? 

Mr. Hourzman. No questions. 

The CuatrMan. Mr. Condon ? 

Mr. Connon. I have one question. You made reference to this 
Rockefeller committee, of Mr. Rockefeller, Mr. Eisenhower, and Mr. 
Flemming. 

Mr. Doper. Yes, sir. 

Mr. Conpon. Is that an official committee created pursuant to an 
Executive order ? 

Mr. Doner. It was an informal committee before the 20th of Janu 
ary. An Executive order was issued the other day. I think it was 
announced in the newspaper this morning. That made it official as 
far as the present administration is concerned. 

Mr. Connon. They are assuming the leadership in whatever reor 
ganization plans are submitted ¢ 

Mr. Dover. They are doing the spade work and the recommenda 
tions. 

Mr. Connon. Yes. 

Mr. Doner. And their purpose is to advise the President, the as- 
sistant to the President, and the Director of the Bureau of the Budget 
on the problems and possibilities in connection with organization 
changes. 

Mr. Connon. It is still too early for you to make any prognosis as 
to when you think some sort of a plan may come from the President, 
and from them ? 

Mr. Dover. That is right. There are a number of them in the mill, 
but it takes some time to work out the details. 

The CHarrMan. Mr. Mollohan ? 

Mr. Motionan. No questions. 

The CuHarrman, Mr. Fountain ? 
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Mr. Fountain. Mr. Dodge, being a new Member of Congress I 
would like to say you have my deepest sympathy. 

Mr. Dover. Thank you, sir. 

Mr. Founrain. There is one question I would like to ask. You 
stated that you certainly had no objection to the reorganization bill 
being strengthened. 

Mr. Dover. Personally. 

Mr. Founrarn. Personally. Have you had an opportunity to ex- 
amine it enough to determine in what respects it may need strength- 
ening ? 

Mr. Doner. No. I would not say so. I am thinking in the gen- 
eral terms that have been mentioned here of either the concurrent 
approval or an extension of term. 

Mr. Founrarn. That is all, Mr. Chairman. 

The Cuarrman. Mr. Dodd. I beg your pardon. 

Mr. Dopp. That is all right. I have no questions. 

The Cuarrman. Is there anything further, Mr. Dodge? 

Mr. Doper. Not for me; thank you. 

The Cuatrman. On behalf of the committee I desire to thank you, 
Mr. Dodge. 

Mr. Dover. Thank you very much. 

The Cuarrman. Pardon me. Mr. Brownson was not here earlier. 

Mr. Brownson. I have no questions, Mr. Chairman. 

Mr. McCormack. May I ask a question? 

The CHarrman. Yes. 

Mr. McCormack. Mr. Dodge, would you consult with the Rocke- 
feller committee on the question of the concurrent resolution or rejec- 
tion, by both bodies? Naturally, I realize that the President is a busy 
man and he cannot have everything at his fingertips, and he has to 
look to others for advice and suggestions. 

With regard to the 4- or 8-year provision, I believe in permanent 
legislation. I will take the 8 years. That may have been facetious, 
but it is serious to me, 

Mr. Dover. Yes. 

Mr. McCormack. The only reason for it being 4 years is on account 
of the President being elected for 4 years. If we are going to have 
a time limit it would seem to me that 4 years would be “better. 

As I see it, 2 years is a compromise in between. When you have 
a new administration just starting out, instead of having to come up 
later and go through the question again, it ought to be made 4 years. 
If aes i is going to be a time limit, that would be the commanding 
reason so far as Iam concerned. Others may disagree, and I respect 
their views. That is my basic reason. I think a new President com- 
ing in ought to have it for a longer period of time. 

The Cuarmman. Mr. Fountain? 

Mr. Founrarn. Mr. Chairman, I think it would be helpful to all 
of us if before leaving Mr. Dodge would be kind enough to introduce 
his colleagues to us, so that we might see them and get their names. 

Mr. Doner. I would be glad to. I assume you gentlemen know 
Fred Lawton, my predecessor in the office, who is staying with me as a 
budget assistant, and who will perpetuate his long knowledge of the 
many intricacies of the subject. 
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This is Mr. Finan, the head of our Office of Management and Organ- 
ization, which has to do with management and organization problems. 

This is Mr. Levi, who is on the staff of that office. 

Thank you very much, gentlemen. 

The Caarrman. Thank you very much. 

Mr. Brown, as the author of the plan, do vou desire 
statement ¢ 


t 


to make a 


STATEMENT OF HON. CLARENCE J. BROWN, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF OHIO 


Mr. Brown. Yes, Mr. Chairman. Inasmuch as I offered the bill 
I should like to speak in its support, and perhaps attempt to clarify 
my own thinking a little bit, if not the thinking of other members 
of the committee. 

I would like to begin by saying that of course the power to reor- 
ganize that has been granted to the President in the past is a power 
that has been delegated by Congress. There has been a long and 
rather hectic debate at times as to just how that power can be dele- 
gated. ‘There is a grave question as to whether or not the Congress 
has the constitutional power to delegate too much legislative power. 
Let me say that we have delegated a great deal of legislative power, 
and have gotten away with it at different times. In recent years 
there has been a very distinct trend toward the delegation of legis- 
lative power from the Congress to the Chief Executive, which has 
caused some concern to a great many thinking Americans. I think 
it is still a matter of grave concern. 

This is not a political question. ‘This is not a partisan question. 
The division of opinion on this question has never been between the 
two parties. For instance. a great Member of the other body, who 
at one time served in this body, a man who headed a similar com- 
mittee to this in the other body, has always taken the position that 
we could not give or grant greater power than we had ourselves, 
and has questioned whether or not we could say an organization plan 
should become effective unless rejected by a constitutional majority. 

I have always been of the opinion myself that the Congress, under 
the Constitution, has the power to pass legislation provided, of 
course, a majority of neither House votes against the legislation. 
We reverse the process when we give to the President the power to 
submit reorganization plans and hold to ourselves the right to say 
that the plan will be accepted by Congress unless rejected, : 

In the original bill we provided that both bodies had to reject. it. 
When it came before the House we had quite a debate on it. I think 
| opposed that at the time, if I remember it correctly, and later when 
it came from the Senate I supported the Senate position. 

Now the question has been brought up, and I understand there 
has been some very careful study made by some very able legal 
authorities. as to whether or not we can give to the President or to 
the Chief Executive the power to submit a reorganization plan which 
shall become effective if a simple majority of those present in one House 
or the other votes against it. 

Remember this, now: suppose you introduce legislation. Suppose 
you introduce a bill to accomplish the very same purpose that the 
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Reorganization Plan would accomplish. If either House by a simple 
majority refuses to approve that bill, that legislation is dead, and it 
is not approved under our constitutional process and does not become 
effective. The question is whether you can change that procedure and 
say: “We will make a different requirement on this. The President 
can do it notwithstanding, because a constitutional majority refuses 
to reject his plan.” 

Perhaps the affirmative approach would be better. Perhaps it 
might be even better to say that the reorganization plan is approved 
provided both Houses by a majority vote in each House approve it; 
which, of course, is the same as legislation. 

You have reversed the process. I agree there is a great deal of what 
Mr. McCormack has said, that the Congress has in times past failed 
to go through with a broad reorganization of Government. For that 
reason these powers were granted. 

I have always taken the position that we should not give perma- 


nent power to a President to reorganize the Government. After all, 
the actions he is taking are more or less—I do not want to use the word 
“temporary —but they are more or less emergency actions, to meet a 


certain condition. 

Congress can always grant further power whenever it thinks it is 
necessary. Iam a firm believer in holding in the hands of Congress 
just as much power as Congress can retain and can effectively utilize 
in the performance of its duties, because I believe in the division of 
power among the three branches of Government. It is the checks and 
balances that count and that have made this country unique and this 
Government strong. We want to retain that. I think we all agree 
on that. 

Now, at one time I had the opinion that we should permit this power 
to die and return to Congress, because I felt that we had pretty well 
reached the end of the string on getting a number of the Hoover Com- 
mission recommendations made effective. However, I agree that there 
is a new administration and that there is a new approach and a new 
view on these matters, and that plans can be submitted to Congress 
which we may find very good and which will help reach the objective 
that we all desire, to either get greater economy or greater efficiency 
in the conduct. of public business. 

This legislation which T have introduced was discussed with the 
leaders of the new administration, and was introduced with their 
knowledge and with their approval. Similar bills have been intro- 
duced in the other body. Those bills, introduced by the leaders of 
the committee similar to this in the other body, do carry the simple 
majority provision. I imagine that unless this legislation is amended 
as suggested by the chairman that we will then have to go to conference 
on the bill. 

There is a desire to pass the legislation as quickly as possible, so that 
they may proceed with these plans from downtown. I personally 
have said that if the other body adopted legislation of the type which 
cut from a constitutional majority to a simple majority, the 
number of votes required for the rejection, or for the approval by the 
passage or adoption of a joint resolution, that I would accept such 
amendment rather than hold up the legislation. I do not want to see 
ourselves getting into such a hassle that before we get through with it 
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we do not have any legislation at all, or it would be delayed for weeks 
and months. 

Now, the present authority to reorganize dies on April 1. It is very 
important that we enact this legislation rapidly. I do not believe I 
am talking out of turn when I say to this committee that it is my 
intention to move at the conclusion of these hearings that we report 
this bill either as amended or, if it is not amended, as is, and that it is 
the intent and purpose of the leadership of the House to get the ap 
proval of this bill by the Rules Committee for floor action, to be 
brought up on the floor for consideration next Tuesday. IL hope that 
the legislation will be approved. 

Now, it is very true—and it is a sad situation in a way—that we 
have had reorganization plans submitted to us that were not drawn 
properly. The big problem involved there, as I said a moment ago, 
In response to Mrs. Church’s very fine suggestion, which was a eood 
criticism, is whether we can set up any provision whereby we can 
amend those plans or change them and still leave them as the plans 
of the President. I doubt that. 1 think the only answer and the only 
solution to that is to have some sort of an arrangement or some plan 
made, as suggested here, and I think approved by Mr. Dodge, where 
someone gets an informal look at the plan before it is approved. 

Also, the President does have the power to withdraw a plan, as I 
understand it, or to send up some other plan in which he leaves out 
some portion of the organization plan. Please check me on that, Mr. 
Holifield. You were in on some of this. 

Mr. Houtrterp. That has been done. 

Mr. Brown. That has been done. That has been an objectionable 
feature at times. Sometimes there is just one thing in an organization 
plan which makes it run up against congressional objection, and the 
great majority of the plan is satisfactory. 

I want to give as broad a power as possible, in order to get an ef- 
fective reorganization. At the same time I do not want to give away 
the powers of the Congress of the United States. I think we have a 
responsibility, even though we are perhaps sometimes a little unwill- 
ing to accept our own responsibilities in connection with legislation, 
to do our jobs properly, I think we do have an over all veneral re- 
sponsibility to those who may take their seats some day to leave a 
workable constitutional institution up here on Capitol Hill called the 
Congress of the United States. 

Now, the administration has not asked for and is not asking now, 
as I understand it—and if I am wrong I wish someone would correct 
me—for a greater grant of power than the Congress has already given. 
They are not asking, Mr. McCormack, for any permanent power. I 
do not know what the President’s position would be on that, but I 
rather doubt, knowing the man as I do, that he would say that the 
President should have permanent power to do this thing. He is not 
asking for that. The administration is not asking for it. 

I do not think it is necessary for President Eisenhower to have it. 
I think the question as to whether it shall be a constitutional majority 
or a simple majority is somewhat a moot question, because I believe 
that he will demonstrate in the Presidency suflicient leadership that 
he will gain the confidence of the Congress, and will submit plans we 
ean all support. There will not be much of an argument about it. I 
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hope that is the situation. I would not be interested in this legisla- 
tion if I felt otherwise. 

Mr. Horirrerp. Will the gentleman yield / 

Mr. Brown. Yes. 

Mr. Houirrerp. I was interested in the suggestion that you made 
with regard to having a Presidential plan passed upon by both Houses. 
It seems to me like that would be a constructive way to approach it. 

Mr. Brown. You say to approve it? To pass it? 

Mr. Hourrrerp. Affirmatively. 

Mr. Brown. Yes. 

Mr. Howirierp. I have not been too pleased with this negative 
arrangement, which puts the committee at some — at of a disadvan- 
tage, because you never know until the end of a certain number of 
days whether a petition in objection will be filed, oa then you have to 
work very fast. 

Mr. Brown. Let me answer that, Mr. Holifield. 

Mr. Howirrevp. May I continue just a moment ? 

The CHamman. Wait a moment. 

Mr. Horirrerp On this plan you propose, it would depend upon 
the leadership as to how quickly it was brought to the attention of 
the House. 

Mr. Brown. Let me answer that by saying to you that there are two 
methods. Mr. Chairman, you correct me if Iam wrong. There are 
two methods by which you can approach these problems. One is that 
you can report out a resolution or a plan, and the question is whether 
it shall be rejected. The other is that a resolution can be intro- 
duced, as has been done in the past, saying that Reorganization Plan 
No. 1, or 8, or whatever it is, 1953, shall be approved by the Congress 
upon signature of this joint resolution by the President, and becomes 
effective much before 60 days. Now, that has been done. Mr. Judd, 
when we adjourned at one time, made a number of plans all effective on 
the same date. We had a number of plans that were taken up 
and ay proved by the committee at that time, and it was done on one 
or two other reorganization plans. 

Mr. McCormack. There was one plan where it was a disapproval 
resolution which was introduced, and this committee reported it out 
adversely. 

Mr. Brown. Yes, that has happened, too. 

Mr. Hotarrecp. Many plans have been handled that way. 

Mr. McCormack. That was before the 60 days. 

Mr. Brown. Yes. But, again, you can take the aflirmative position 
if you please. This has been checked by the Parliamentarian and by 
some very able constitutional lawyers. It h: as been done by the House, 
Mr. McCormack. under your leadership, by the way. You can report 
a joint Ss aaalahasts saving that the Congress approves the reorganiza- 
tion plan. 

Mr. Howtrrery. It cannot be done under the 1949 act, but can be done 
under regular Congressional procedure. 

Mr. Brown. Yes. It has been done under the 1949 act. You had 
better check the parliamentary facts. It not only can be done but it 
has been done. It was done by the Judd resolution, for instance. 

Mr. Houtrtrerp. That was because—— 
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Mr. Brown. It does not make any difference why it was done. The 
fact is that the Congress can by the : adoption of a resolution provide 
even that it become effective upon signature of the joint resolution by 
the President. 

Mr. McCormack. You are undoubtedly correct, but I wish you 
would call to my attention one approving resolution which you say 
has taken place under the affirmative. 

Mr. Brown. I mentioned the Judd resolution. 

Mr. McCormack. I know of instances where we reported them out 
disapproving the disapproval resolution. 

Mr. Brown. I mentioned the Judd resolution. 

The CuarrmMan. Off the record. 

(Discussion off the record.) 

Mr. McCormack. Would the gentleman yield? For the record J 
would like to know of where we have passed out a resolution approving 
the plan. I know of the double-negative instances, which have the 
same effect. 

Mr. Brown. Well, the Judd resolution was adopted by Congress and 
sent to the President, with regard to a number of plans—I believe three 
or four of them—making them effective as of a certain date. I will 
have to check with the Parli: aments ian. 

I think if you will check with the Parliamentarian you will find 
there were two other cases. We went into that rather thoroughly, and 
the Parliamentarian cited the cases for me. I do not have them jotted 
down in front of me. 

Now, if I may complete my short and perhaps ineffective testimony, 
I would like to submit for the record a letter which I received from 
former President Hoover. Iam sure that if I had had the time I could 
have had a letter from former President Truman supporting this legis- 
lation, also. 

May I introduce this into the record, Mr. Chairman ? 

The CHatrMAN. Would you care to read it ? 

Mr. Brown. I would be glad to read it to the committee. 

(The letter is as follows:) 

My Dear Mr. CoNnGrRESSMAN: I believe it is urgent to give to President Fisen- 
hower the same powers for reorganization of the executive departments as those 
given to President Truman. 

There is indeed much that can be done in this manner to bring about more 
efficiency and economy in the Government 

Yours faithfully, 
HERBERT HOOVER 

Mr. McCormack. Mr. Brown, as I understand your testimony on 
the question of rejection, you favor a simple majority ? 

Mr. Brown. No; I do not necessarily favor it. I have always 
argued that that was all that was necessary, but I have said that if the 
Senate adopted such a bill I would accept that provision, because I 
think it is a moot question which makes very little difference in this 
administration. 

Mr. McCormack. That is the first time I ever knew you to com- 
promise something before you really started. 

Mr. Brown. Well, I have not compromised. TIT have stated a very 
definite position, because there are some Members of Congress who can 
be honest in their position and state exactly where they stand publicly 
before, instead of afterward. 
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Mr. McCormack. Responsibility does produce many strange 
changes. 

Now I should like to ask Mr. Dodge a question. Mr. Dodge, do you 
take a vigorous position against a simple majority rejection ¢ 

Mr. Doner. I do: yes, sir. 

Mr. McCormack. All right. That is all. 

Mr. McDonovenu. Mr. Chairman 4 

The CHAIRMAN. Yes, sir. 

Mr. McDonoven. Mr. Brown, perhaps you can answer this ques- 
tion. What provision have we made here where a plan can be sub- 
mitted and within the 60 days the Congress would adjourn or recess? 

Mr. Brown. The only provision contained in the act, I think, is 
that if the Congress does not act within that time it automatically 
would become effective. 

Now, the Judd resolution that I mentioned a moment ago was 
offered for that very reason, because Congress was preparing to ad- 
journ. So as to bring the question up before the Congress quickly, 
instead of waiting for the 60-day period to expire, the resolution was 
brought up. Does that answer your question ¢ 

Mr. McDonovuenu. Well, I can see where a plan might be submitted 
within the last 10 days of a session of Congress. Congress would not 
have the opportunity to act upon the plan, and it would become effec- 
tive immediately in that period of time. 

Mr. Brown. Well, I think the 60 days has to work against the con- 
gressional period. We could clear that up. Was it the Eighty-first 
Congress that the Judd resolution was passed, Mr. Chairman, or was 
it the Eightieth Congress ? 

The Cuamoman. I donot recall. I think the objection is sound. He 
cannot send it down in the last 10 days. 

Mr. Brown. No. I think there has to be a 60-day period during 
which Congress can pass on it, unless Congress takes other action. 
It took other action to do that. Am I right on that? 

The CuarrMan. That is right. 

Mr. Brown. Congress has to have the opportunity of 60 days or 
taking aflirmative action. We took affirmative action. 

Mr. McCormack. It is in section 6 of the present law. 

Mr. Brown. That is right. 

Mr. McCormack. Do you want me to read it ? 

Mr. McDonouen. Yes. 

Mr. McCormack (reading) : 

Except as may be otherwise provided pursuant to subsection (¢) of this section, 
the provisions of the reorganization plan shall take effect upon the expiration of 
the first period of sixty calendar days, of continuous session of the Congress, 
following the date on which the plan is transmitted to it; but only if, between 
the date of transmittal and the expiration of such sixty-day period there has 
not been passed by either of the two Houses, by the affirmative vote of a majority 
of the authorized membership of the House, a resolution stating in substance 
that that House does not favor the reorganization plan. 


There is a provision also for a privilege status under the House. 
After 10 days any Member can call up a disapproving resolution. 

The Cuarmman. Mr. Brownson has a question that he would like 
to ask. 

Mr. Brownson. Mr. Dodge, in reference to the last question which 
you just answered, does your viewpoint that you vigorously oppose the 
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simple majority amendment represent your viewpoint alone, or is that 
the considered viewpoint of the President ? 

Mr. Doper. I have not discussed that question with the President. 
I am speaking for myself. My own view of it is that a simple ma- 
jority would reduce the power to the point where it would be difficult 
to effect. what this act is intended to accomplish. 

Mr. Brownson. Thank you. 

Mrs. Cuurcu. Mr. Chairman, I should like to ask a question. 

The Cuarrman. Yes, Mrs. Church. 

Mrs. Cuurcu. May I ask whether or not in the present bill there is 
an actual provision for an affirmative resolution approving these 
plans? 

The Cuarman. No; not in the bill; but under the procedure of the 
House, an affirmative resolution can be introduced. 

Mr. Brown. Yes; that is right, under the general rules of the House. 

Mr. Meaper. Mr. Chairman. 

The Cuarrman. Mr. Meader. 

Mr. Meaper. May I ask if it is the intention of the chairman to 
close the hearings today on this bill? 

The CuammMan. It is my purpose to offer an amendment and then 
ask for a vote on reporting out the bill. 

Mr. Meaper. Would the chairman hear me on some statistics I have 
regarding the constitutional majority ¢ 

The Cuatrman. What? 

Mr. Meaper. Would the chairman hear me on some statistics on the 
matter of the constitutional majority ¢ 

The Cuarmman. I am not disposed to deny free speech to anyone. 
How long would it take you to present them ¢ 

Mr. Meaper. It would take me about 2 minutes, Mr. Chairman. 

Mr. Dawson. Mr. Chairman, I should like to ask the last witness 
a question. 

The Cuatrman. Mr. Brown, Mr. Dawson desires to ask you a ques- 
tion. 

Mr. Dawson. As author of the bill, would you accept an amend- 
ment extending the act: for a 4-year period? 

Mr. Brown. No; I brought the bill in as I thought it ought to be 
brought in and put in the period of time. I do not want to bind 
another Congress by our action, and the next Congress might pass 
on that themselves as to whether or not it should be extended. If 
the President desires an extension of it at that time there will not be 
any question about it. If he wants it he will get it. I do not know 
whether he will want it or not, but I have a rather strong personal 
objection against binding a succeeding Congress on questions like 
this except to give a suflicient length of time for a new Congress to 
pass on a question. 

Mr. Dawson. Well, if we decided to make it 4 years and the next 
Congress decided to change it, they could ; could they not ? 

Mr. Brown. Of course, each Congress can change things as they 
please, but my thought on the question is that it would be much easier 
if we just took an aflirmative position,than it would if we went out and 
said we will take that power away from the President as then every- 
body would consider that as a condemnation of the President, and if 
some misfortune should befall, I would not like to see this. 

The CuatrmMan. Mr. Meader. 
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Mr. Meaper. Mr. Chairman, I became interested as a practical 
matter in how many Members were present on roll cails during the 
Eighty-second Congress and I asked the Congressional Quarterly to 
make a compilation which I think would be of interest to this com- 
mittee. 

The Cuatrman. Do you think it would be helpful to the considera- 
tion of this legislation to show that less than a constitutional majority 
had not been present over a long period of time on many measures ? 

Mr. Meaper. I think these statistics will show it is far more than 
half of those who are actually present as a practical matter, far more 
than half that are required to reject a reorganization plan, and that 
is What th 1ese statistics show. 

The Cuarrman. All right. 

Mr. Meaper. There were 181 roll calls in the Eighty-second Con- 
gress. The highest number of Members ever present in the 
House of Represent: atives on those roll calls was 426. The lowest 
number present was 233. The average was about 357. 

There were only 20 roll calls on which more than 400 were present. 
There were almost 20 roll calls on which less than 300 Members were 
present. Ifa reorganization plan came up when there were only 233 
Members present in the House of Representatives, although all of the 
Members opposed the plan except 16 of them, the plan would still go 
into effect, which is an almost unanimous requirement. As a prac- 
tical matter a constitutional majority is far more than half of those 
who are generally present. 

This question was before the House on March 13, 1951, in connec- 
tion with the Emergency Reorganization Act, and the question of 
a constitutional majority was there voted upon and the House voted 
at that time in favor of the simple majority by a vote of 158 to 61. 

The Cuarrman. I have an amendment which I desire to offer. Will 
you read that amendment ? 

Mr. McCormack. Is not that an executive session matter, Mr. 
Chairman ? 

The Cuarman. Do you want an executive session ? 

Mr. McCormack. I do not care. If we are going to have a depar- 
ture from the usual procedure all right. As a rule those matters are 
discussed in executive session. 

The Cuatrman. All right, we will go into executive session if you 
do not want the press or the public to know about it. I hope you 
fellows will take notice of the fact that I am not requesting this. 

(Thereupon the committee went into executive session at the con- 
clusion of which the committee adjourned. ) 

(Letters received by the committee are as follows:) 

ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., January 27, 1958. 
Hon. CLARE E. HorrMAn, 
Chairman, Committee on Government Operations, House of Representatives. 


DeaR Mr. CHAIRMAN: This will reply to your request for the recommendations 
of the Department of Defense with respect to bill H. R. 1979, to amend the 
Reorganization Act of 1949 so that such act will apply to reorganization plans 
transmitted to the Congress at any time before April 1, 1955. 

This legislation would extend for 2 years and until April 1, 1955, the authority 
of the President of the United States to submit reorganization plans to the 
Congress under the Reorganization Act of 1949 (63 Stat. 203). 
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The Reorganization Act of 1949 implemented a recommendation of the Com- 
mission on Reorganization of the Executive Branch of the Government (Hoover 
Commission). It is the basic legislation under which the President is required 
to take all necessary steps to improve the administration and execution of Federal 
laws, reduce expenditures consistent with efficient operations, coordinate, con- 
solidate, and eliminate functions and agencies of the Government and, in general, 
eliminate overlapping and duplication of effort in the Government service. The 
principal vehicle provided the President for accomplishing these purposes is that 
of preparing and submitting to the Congress reorganization plans effectuating 
the administrative results which he finds to be necessary. 

The existence and full use of the powers and authorities contained in the 
Reorganization Act of 1949 are essential to the effective management of the 
affairs of the Government. Changes are continuously being made in the admin- 
istration and execution of Federal laws. Some of these flow from changes in 
emphasis and in the relative importance of Federal programs, but most are 
necessitated by periodic changes in the statutory authority upon which the pro- 
grams are based and upon annual changes in the amounts of money made avail- 
able for their administration. Continuous studies are made of these changes and 
when those studies reveal a need for changes in the administrative devices 
utilized to operate the programs, executive authority such as that contained in 
the Reorganization Act is necessary to permit the changes to be effectuated. 

The recent change in the administration of the Government and the consequent 
appointment of large numbers of new officials to key positions in the executive 
branch of the Government make continuation of the present authorities especially 
important at this time. Reexamination of the processes of the Government will 
undoubtedly flow from the new appointments and statutory authority such as 
that coutained in the reorganization act should be available to implement such 
administrative changes as may be found to meet the requirements of the basic act. 

in view of the foregoing, the Department of Defense recommends enactment of 
H. R. 1979 ; 

Inasmuch as title 5 of the United States Code has not yet been codified into 
positive law, it is suggested that the citation “(5 U.S. C., see. 133z-8 (b))” be 
deleted and the citation “(63 Stat. 208, 205)” be inserted in lieu thereof. 

In view of your request that the views of the Department of Defense be sub- 
mitted on or before January 26, 1953, this report has not been submitted to the 
Bureau of the Budget for advice as to the relationship of this legislation to the 
program of the President. 

Sincerely yours, 
RoGer KENT, Acting. 


CHAMBER OF COMMERCE OF THE UNITED STATES, 
LEGISLATIVE DEPARTMENT, 
Washington, D. C., January 26, 19: 


> 
vo. 
Hon, CLARE HOFFMAN, 
Chairman, House Committee on Government Operations, 
House of Representatives, Washington, D. C. 


Drak Mr. HorrMAN: The Chamber of Commerce of the United States urges 
your committee to extend the Reorganization Act of 1949 beyond its present 
expiration date. We believe that H. R. 1979, now before you, would accomplish 
this extension in a suitable manner. 

The chamber’s membership has long supported streamlining of the Federal 
Government. One of the chamber’s statements of policy, adopted by the member- 
ship, follows: 

“There is increasing need for thoroughgoing reorganization of the executive 
branch of the Federal Government in the interest of economy and efficiency.” 

The chamber’s board of directors, on recommendation of its committee on 
government expenditures, only last week unanimously endorsed extension of 
the Reorganization Act of 1949 as being essential to the implementation of this 
policy. 

I would appreciate it if you would make this letter a part of your hearings on 
H. R. 1979. 

Cordially yours, 
CLARENCE R, MILEs. 
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STATEMENT OF Hon. CLARENCE F. Lea, A FoRMER MEMBER OF CONGRESS FROM THE 
STATE OF CALIFORNIA 


My home is in California, but I am temporarily residing at Washington. For 
$2 years I was a Member of Congress from California. I make this statement 
as an individual. 

The Reorganization Act of 1949 provides a special and unusual procedure for 
action by Congress on reorganization plans of Government agencies recom- 
mended by the President. Among other things, this special procedure provides 
that: One House of Congress must disapprove of a proposed plan within 60 days 
after its presentation to Congress or the plan becomes effective automatically. 
In other words, without a single approving vote of either House of Congress, 
simply by nonaction, the Presidential recommendation becomes law. 

Such procedure is a stranger to our Constitution and should be a stranger to 
any form of popular government It is the duty of the President to present 
facts to Congress as to the state of the Union and make recommendations for 
legislation, but any plan of legislation without direct affirmative approval by 
each House of Congress should be a stranger to our system of government. It 
could hardly be assumed that any member of the Constitutional Convention ever 
dreamed of a process by which Congress would be held to have legislated without 
affirmative majority vote of each House of Congress. The preservation of proper 
procedures for Congress is infinitely more important than the reorganization of 
any branch of the executive departments can ever be 

There can be no logical reason why, if Congress can enact reorganization leg- 
islation by nonaction why the same method of legislating could not be applied to 
all other legislation by Congress. All would regard such a plan absurd. Why is 
such a plan less absurd when singled out and applied to only one class of laws? 
Such methods of legislation tend to centralize government in the executive de 
partment at the expense and decline of Congress. 

Experiences of Congress under reorganization acts of the last 15 years, in my 
judgment, demonstrate that the Reorganization Act of 1949, which expires April 
1, 1953, should not be extended until it is amended to restore to Congress its just 
right in the consideration of reorganization proposals which may be submitted 
by the President. 

After the Civil Aeronautics Act of 1938 was enacted, the President submitted 
a reorganization plan to Congress to eliminate the independent Safety Board 
established by that act Under the law at that time the disapproval of a reor- 
ganization plan proposed by the President required the concurring votes of the 
two Houses. 

\ disapproving resolution was presented to the House by its Interstate and 
Foreign Commerce Committee. The House voted its disapproval by a majority of 
70 votes. Then the matter went to the Senate where extreme pressure Was ex- 
erted by the White House to prevent disapproval of the plan. By a slim plu 
rality, the Senate refused to disapprove the recommendation. The reorganiza- 
vas thus confirmed, notwithstanding a large majority of Congress as a 
whole was on record against it 

The intense opposition the executive department exerted against the legisla- 
tive body illustrates what may, at any time, happen under the present reorgani- 
zation law. 

The adoption of this specialized treatment in the procedure of Congress is a 
fundamental departure from the ordinary procedure that should not be tolerated 


Lor \ 
I 1 \ 


in any legislative body in a popular form of government By this procedure 
Congress seems to confess its own inability to legislate for the best interests of 
the country. Congress ties its hands with its own rope. 


On the 13th day of March 1950 the President presented to Congress 21 different 
plans of reorganization, having far-reaching effect upon the normal activities 
of the Government. Each of these proposed plans, without consideration by the 
appropriate committees of Congress, were to become effective if one of the two 
Houses of Congress failed to denounce it by a so-called constitutional majority. 
Any one familiar with the duties of Congress knows that, with all its other 
work, it could not possibly give adequate consideration to so many bills within 
such a short time. 

In the normal procedures of Congress, the majority of those voting in favor 
of a proposal with a quorum present determines the action of Congress, That 
is a wholesome and natural rule of popular government. Under this special 
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procedure this wholesome rule is discarded. Absentee Members of Congress are 
in effect counted as if they had voted for the approval of any proposed 
reorganization plan. 

The vice of this special procedure is illustrated by the roll-call votes that have 
occurred in Congress after the reorganization plans were presented on the 
13th of March 1950. Shortly thereafter there were 16 roll calls, with a total 
absentee record of 1,365 Members, or an absence of an average of more than 
85 Members on each roll call. Under the special procedure, these 85 absentees 
would be counted as in favor of the adoption of a proposed plan. The result 
of one of these average roll calls, as applied to a vote on reorganization, would 
be that 138 Members would dominate the action of Congress even though 217 
Members voted against the proposed plan. Under this distorted rule, 153 Mem 
bers would approve a plan while 217 could not reject It. 

Thus we have a form of procedure that is offensively unfair. Congress de- 
prives itself and the country of the benefit of proper consideration and determi- 
nation of the merits of these proposals and is dominated by minority votes 

It was practically impossible to secure an intelligent consideration of even a 
small part of these proposals before they will become effective by the nonaction 
of Congress. To me it seems very regrettable that Congress should be respon 
sible for such an inept practice and so violative of established parliamentary 
procedure 

A “CONSTITUTIONAL MAJORITY” 


Under the Reorganization Act a proposed reorganization may be rejected by 
the vote of one House of Congress provided a majority of its “authorized mem 
bership” votes its disapproval. This is a novel procedure. The term “consti 
tutional majority” has been used to designate this method of computing votes. 
This is a misuse of that term. <A constitutional voting majority consists of a 
majority vote of a quorum present. Under the Constitution the most important 
legislative acts of Congress, such as its revenue and appropriation bills, and all 
other important legislation, are passed by this method of computing votes 

I can conceive of no justification for any distinction as to the votes required 
to pass a bill, whether it relates to appropriations or the approval of a reorgani 
ation plan recommended by the President. 


4 SPECIAL AND EXCEPTIONAL PROCEDURI 


Under the regular practice of Congress, a proposal to reorganize a Government 
agency is submitted to the committee having legislative jurisdiction of that fune 
tion. Under the Reorganization Act, a proposed plan is taken away from the 
regular committee and conferred on a special committee on reorganization. The 
regular committees of the House qualified by experience to deal with functions 
of particular agencies are evaded. 


WITHOUT THE RIGHT TO AMEND, A COMMITTEE IS POWERLESS TO IMPROVE LEGISLATION 


Under this special procedure, while the Reorganization Committee is given 
jurisdiction to consider a proposed plan, it is denied the right to improve it, 
because it is powerless to amend it. 

One of the most important functions if a congressional Committee is its power 
to propose amendments, 

Under the Reorganization Act, the committee is denied this important function 


To a large extent, its hearings become perfunctory. Congress itself is denied 
the right to amend. A citizen interested in improving the legislation can make 


his appeal to a committee or to Congress, which has no power to help. His appeal 
is in vain. Congress is helpless. 

The plan as proposed by the President must be taken or rejected as a whole 
Congress is shorn of its power to amend. 

A committee of Congress, as well as the Congress itself, when without any 
power to amend proposed legislation, is less than half prepared to function 

Our Government is a vast and highly complex organization. It would take 
years to thoroughly investigate and reorganize all its functions. Any practical 
method to accomplish that purpose is commendable. However commendable 
may be the general purpose, it certainly does not relieve Congress of its duty 
and responsibility of thorough consideration of each proposal in justice to the 
country’s welfare. 
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The method of special procedure provided by the Reorganization Act leaves 
the country, to a great extent, without the protection against the injustices and 
deficiencies that may develop under these proposed plans as submitted to Con- 
gress without its having the usual and proper consideration by the public and 
by Congress. 

PROPOSED AMENDMENT 


I understand an amendment is proposed that would permit a reorganization 
plan to be rejected by the usual majority vote of either House of Congress, 

Such an amendment would greatly improve the existing law and be consistent 
with the usual and proper practice so far as the majority required to adopt a 
proposed plan is concerned. 

However, I regard this one amendment as falling short of what should be 
done. I believe Congress should reserve to itself the same right to consider and 
amend a proposed plan as it has to amend any other bill coming before it. 


WHY NOT TRUST CONGRESS? 


The question naturally arises, Why should Congress resort to these revolu- 
tionary procedures? Why not treat proposed reorganizations like other recom- 
mendations from the President, 

The answer most commonly given is that Congress will be so besieged by pres- 
sure groups and influenced by political convenience that the Members will not 
support proper legislation for reorganization of Government functions. 

I do not believe that contention is well founded. If we assume that the con- 
tention is well founded, then why not make the special procedure the general 
practice. The temptation of the member to follow expediency rather than duty 
is just as applicable to general legislation as it is to legislation regarding reor- 
ganization. 

We cannot abolish Congress because some of its Members may fail to do their 
duties as we see it. 


CENTRALIZATION OF POWER 


In 32 years of service in the House, under six different Presideuts, I have ob- 
served a constantly increasing centralization of power in the Federal Govern- 
ment. One Executive after another has sought increased powers under claim of 
more effectually discharging his duties. In fact, this tendency of Congress to 
place accumulated powers under the control of the executive department is a dis- 
tinct evolution of 120 years. Today the President of the United States has more 
power than any other Executive in the world, with the sole exception of Stalin. 

I recognize that in the main this increasing accumulation of power has not 
been solicited by the executive departments for what they regarded as illegiti- 
mate purposes. It represents just a natural inclination of nearly all men trusted 
with power to visualize a greater performance if they are clothed with addi- 
tional power. 

The accumulating powers of the President have developed through the over- 
generous use of the veto to the disparagement of congressional importance, 
through the vast control of the patronage power under which the prestige and 
pride of innumerable men are served by presidential favor. The President is 
conceded the active leadership of his dominant political party. Ordinarily he 
does not fail to have an active interest in his own and his party welfare. 

The President is head of the greatest Nation in the world. He has a vast con- 
trol over expenditures, over funds in an amount incomparable to that of any 
other nation, with the opportunity and temptation of personal interest to which 
few men are immune. 

In Stanwood’s book, the author makes a comprehensive review as to the 
accumulation of presidential power. In its concluding paragraphs it is stated: 

“In the foregoing pages the successive steps have been outlined by which the 
Presidents have increased their power and influence in the Government. In no 
instance has there been a surrender of anything previously gained or a recurrence 
to earlier.standards. 

“ee * “A little further advance in the same direction the constitutional 
initiative of Congress on important matters will disappear and an Executive 
initiative will take its place. That will be an introduction not of the British 
system, where the Executive is but a committee of Parliament, but a system 
not unlike that of the German Empire. 
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“Fortunately there are and will still be wise and far-seeing men who will 
guard the country from permitting too large a share of Government to fall to any 
man for in that direction lies the danger of American liberty.” 

The placing of new controls in the hands of the executive agency inevitably 
is the beginning of the assumption of greater powers. It places in the hands of 
the executive department a great temptation to exercise such control to serve 
political ends of dominant groups. It would be hard to assume that such exercise 
of power would not increasingly result. Where the legislative branch of the 
Government, by its action or nonaction, makes concessions against the exercise 
of its own powers to the executive branch, it will be difficult to ever restore 
them to the legislative branch. Such a practice tends to build a Frankenstein 
which within a few decades the Nation may have much cause to regret. 


THE PRESIDENT’S RESPONSIBILITY 


In my judgment, the President would do a good thing for the country, and meet 
with its approval, if he would disclaim any desire for the extension of the 
Reorganization Act; follow his plan to investigate and study the reorganization 
needs of the executive department; let the country know that he has no purpose 
to follow dubious short cuts to legislation, or to legislate by Executive decrees. 

Then, when prepared to do so, he could, from time to time, submit his recom- 
mendations to Congress and successfully request it to provide the necessary 
legislation to secure the efficiency and economy that may be found needed in the 
executive departments. 


VY 





